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Abstract 



In the spring of 1968, a research seminar 
was held at liew York University's School of law for the 
purpose of developing a basic rationale for university 
regulation of student conduct that would provide students 
with as much freedom as possible in the pursuit of their 
educational objectives. This document, prepared by 16 
students and 4 faculty members, is a product of the 
seminar. Chapter 1 discusses the role of the university and 
student dissatisfactions which coalesced and erupted into 
activist demonstrations during the 1960 *s. Chapter 2 
presents 3 commonly held theories on student discipline and 
offers a rationale for a more relevant disciplinary 
process. Chapter 3 examines the question of student rights 
and responsibilities in the modern university context. 

While pointing out that academic freedom in the fullest 
sense of the expression is indispensable to the existence 
of the university, this chapter defines the range and scale 
of sanctions available to the disciplinary authority within 
a university, and outlines activities limited or forbidden 
to students, for violations of which a disciplinary 
sanction may be imposed. Chapter 4 presents reccramendations 
for the establishment of rule-making authority and of 
judicial capacity in relation to matters of student conduct 
and discipline. A selected bibliography is appended. (WH) 
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Introduction 



In the spoDg of 1968 a Researdi Seminar on Student Cton- 
dnct and Discipliiie was offered at New York: University SdKxd 
I-aw. The pmpoie W9S to devdop a basic rationale for 

^ •aa4a % aajJMW lA/ 

stunts as much freedom as possible in the pursuit of their edu- 
cational ol^ectives. The sixteen students and four faculty members 
n^Mse n a me s are hsted below identified tiie problem areas, jne- 
paied batkgFOond papeis, and worked throu^ four drafts in 
oomiiig to tile final i»oduct that follows. 

An participants in the sennnar have signed tiie report, but 
of course each member remains free to disagree with particular 
provisions. 



The document is ixit intended to present a model code 
complete in all reflects for any college of New York University 
or for aity otiier univertity. It is intended to nuse the principal 
issues and to suggest possible — ^we think desirable — solutions to 
those questions. 



We hope it may prove as useful to others as it has been 
stimula tin g to us to subject these questions to searching analysis 
by a greup of keenly interested individuals. 
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Chapter One 



The Univemly Community 
In A Changing Society 



The f^sical and bidk)gjcal sdencc!;* have hdghtencd man's 
iindostanding of the wodd about him; and die sodal sdences 
hive eolaiged man's undentanding his fdlow man nidi 
whom he lives in ever-doser {noximi^. Yet vooi^ uncertain^ 
lemain that invite skqrtkai inquiiy about the v^idi^ of cuf- 
lently available infcnmatioQ, for we can no longer be con- 
fident diat today's knowledge will be tomorrow’s truth. 

To meet this chaUange die univern^ is ddled upon to 
perform ever more impottint functions in today's increasing 
conqdex world. Thus far the response society has been 
/to accord the univerti^ and its cmnmuni^^-^cul^, students, 
and administrators — a position of special esteem and unique 
freedom to facilitate the accomplishment of- its misdon. The 
corresponding obligation of die rumtmty is .to fix high goals 
and strive to adueve them. The univasi^s aims must be 
the pursuit ctf tmdi; the advancement and transmission of knoud- 
edge; and the supi^ of related comnmni^ sovices. The most 
inqxxtant single measure of a univodl^s excellence is the 
intdlectual growth of its students through their initiation into 
the life of the riund, thdr commitment to the use of reason 
in the resolution of problems, and their devdosmumt of tedinical 
ccmqietaioe and intellectual int^ri^. 

The best paths to these goals are not readily identified. 
The pursuit dt trudi in a setting fA free inquiry is an uneasy 
quest amidst the modem universi^s trapinn^ of corporate strac- 
ture, extaative landholdings, damputerii^ bminess management, 
intricate bureaucracy, and general bigness."' But the needs of 
sode^ and the donands dt students and faculty to retain thdr 
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indh'idual identities are cmdal. Ways must be found to preserve 
and enlarge these values. 

Once a universi^' could flourish wherever its sometimes 
peripatetic sdidaxs and students met Even in the latter part 
of die nineteenth centuiy Mark Hofkins could talk of edu< 
cation in terms of a tcadier and a student at oppoate ends ol 
the same Ic^ but tb't hgure of speech is no longer meanin^ul. 
Contemporaiy demands for libraries, research labcnatoiies, and 
stable institutimial relatkmships ordinarily require fixed locations, 
prescribed periods study, and predictable curricula. The uni> 
versity now includes, not only the communi^ of scholars — 
faculty students, and researchers — but as well the administrators 
uho play an increasin^y important role. But it must ever be 
ranemboned that the administrative function is <Hie of fadlitation, 
partVularly die loosening of barriers to effective communicatioa 
within the community of scholars. The less obtrunve the me> 
chanics eff administratiem the more successful its performance. 

The university must aim to assist each student to realize his 
potential for personal fulfillmait and for the maxinuzatioa of 
his own contribution to the scxriety in which he must ultimatdy 
take his |dace. The means to this end have bem much discussed 
in terms of educational objective and method, and the central 
rede of the faculty has been extensively articnilated. But sur- 
prisingly little consideration has been given until recently to the 
proper relationship between students and the rest of the univerrity 
apparatus. Students, as die "consumers” of the educational 
pr^uc^ have now begun to assert thdr right to be heard in the 
process through Rhich university dec^ons relating to educational 
poli^ and otha* matters affechng students are in fact made. It 
is time to view the matter, in the phrase of the late Edmond 
Cahn, frc»n the "consumer perspective.” 

Fundamental questions about higher education are now being 
re-examined, or in some c:ases are bdng asked for the first time. 
The root causes ot this new incpiiry appear to be three: (1) 

The bigness of modem universities has too often produced a 
bureaucratizatiem of the educational process that many students 
regard as stifling to free intellectual inquiry. (2) Ihe "silent 
generation” of the 1950*s has ^ven way to student ac:tivism 
in the 1960"s. The prevailing student mcxid is one of g^ral 
dissatisfaction with the world around them. In a society that 
puts a premium on education generally, and a higha* premium 
on higher education in particular, university students are dder. 
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generally mature, and impatient to be at the task of remaldng 
the world. The comer of tbe woild in which they find them- 
selves, that of higlier education, is manifestly imperfect The 
mtirely natural reacdon is to seek reform within that arena and 
as well to that enclave of relative freedcmi as a base frmn 
which to strike out at other perceived ills of the surrounding 
society. Whether the complaint is against the slowness of the 
forward movement in civil rights, ineffectual solutions to proble^ 
of poverty and urban blight, or issues of war and peace, ^ 
not uncommon tendency is to attack all symbols of authority, 
whether within the university system or external to it (3) The 
smnetimes inadequate response within the univeraty hierarchy 
to the pressures of responsible members of the student body has 
sometimes made it possible for less respoi^ble elements to turn 
to their demag(^c advantage this seeming reluctance of the 
university to consider the views of its students. When students 
see that faculty members have moved effectively to protect tiieir 
own positions in terms of tenure, freedom of inquiry and as- 
sociation, and right to participate in the university dedson- 
maldng process, whffe faffing to assure similar rights for students, 
complaints against the system come readily. 

With remarkable swiftness all these dissatisfactions have coal- 
esced during the 1960’s into a sense of student frustration and un- 
rest that has erupted on many campuses into demonstrations, pro- 
tests, disruption of univeraty programs and activities, and^ even 
violence. Changes in attitude and response that would ordinarily 
occur only over a period of many years have transpired alm^t 
overnight Whole generations of development in student-university 
relations have been collapsed into a few swift-moring years. Re- 
thinking of university attitudes and more imaginative response to 
th ey*- deeply held convictions arc clearly necessary. 



Chapter Two 



The Student as a Member 
of the University Community 

What t hmlriog there has been m Out academic cmnmuiii^ 
about the lelatiooship of students to the univeisi^ p rimari ly 
centered on themies that no longer seem relevant The pover^ 
<rf the concqits is nou^ere more apparent than in the area of 
student conduct and disdpline. The theories that have so fa r 
prevailed, but whose relevance is now open to serious doubt, can 
be identified under three categories, althou^ th^ are not mutually 
exclusive. 

1. In Iako Penrentis. Only the most unaware institution dt 
higher education would now assert that its students come to it 
with an understanding that the universi^ is to act as surrogate for 
the natural parents. This paternalistic notion of hi gher education, 
dating from a period when colleges were smaller than today and 
their students younger and less mature than at present, is no longer 
tolerable. Universities are not equipped to play the substitute 
parent, and students are not interested in moving from (me home 
discipline to another. Yet paternalism persists in less obvious 
ways at nearly all universities. 

Closely related to the notion of the univetsi^ as the substitute 
parent is the concqpt that university discipline procedures are part 
of the learning process. This is perhaps understandable in con- 
nection with the counseling and guidance function by vriiic^ stu- 
dents who have violated accepted mores of student conduct arc 
“reintegrated” into the university community without any recorded 
sanction. But the “educational” value of dismissal, suspension, 
or even probation for non-academic offenses is by no means appar- 
ent Whatever is entered on a student’s permanent record will 
always require explanation which may not be readily persuasive 
outside the academic community. Expulsion is particularly difficult 
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to justify in teims of educational content. In a world where 
liighftT education is increasingly important to occupational success, 
expulaon presents serious economic and social problems for the 
disciplined student. A better rationale must be found th a n the 
notion that discipliiie is part of the learning process and thus 
good for students. 

2. Ex Contractu. The most common refuge of university 
administrators in justification of student dis^line for violation of 
vaguefy stated norms conduct without hearing is that the right 
to impose such sanctiems was secured by contract entered into by 
each student uptm registration at the universify. The argument is 
not without appeal, so long as the assumption holds that each 
universify is free to reject students at will, accepting only those 
niio agree to ndinquish to the univoafy, for example, **the dis- 
oetionary ri^t to suspoid or dismiss any student from the Uni- 
vernfy for failure to maintain acceptable person^ behavior.** 

For many years, the courts accepted without question the 
power of universities to impose such conditions upon the right or 
privilege of enrr^ent The language commonly employed was 
an adapfatinn of that upheld as the basis for dismissal of a studmit 
without hearing or stated reason in Anthony v. Syracuse UrUversUyf 
224 App. Div. 487, 231 N.Y. Supp. 435 (1928). The “contract** 
language was the following: 

Attendance at the univosify is a privilege and not a 
ri^t In order to saf^ard those ideals of scholarship and 
that moral atmosph^e which are the very purpose of its 
founding and maintenance, the universify reserves the right 
and the student concedes to the university the right to require 
the withdrawal of any student at any time for any reason 
deemed suffident to it, and no reason for requiring sudi 
withdrawal need be given. 

Presumably, a state or munidpal univerdfy could no longer 
dismiss a student in reliance on sudi a statement without hearing 
or stated reasons; the due process clause of the fourteenth amend- 
ment could be invoked to restrmn such arbitrary action. Courts 
reject the notion that attendance at a public institution can be 
conditioned on the waiver of constitutional rights. 5ee, c.g., Dixon 
V. Alabama State Board of Education, 294 F.2d 150 (5ih Cir.), 
cert, denied, 368 U.S. 930 (1961). It may also be doubtful 
whether the public-private distinction will long shelter dismissals 
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even in private univerrities without notice ctf cfaaiges and without 
hearing simply because a statement in the universi^ bulletin (or 
even on a signed re^stration fonn) says so. It is entirely possible 
that private universities, all of which to some extent share in fed> 
eral and state largess, will, at least for this purpose, be treated as 
though public and thus required to satisfy minimum standards of 
fairness in dismissal proceedings. See Dorsen, **RadaI Discrimina- 
tion in ‘Private* Schoeds,** 9 William and Mary L. Rev. 39 (1967); 
Nelkin, “Cfy Pres and the Fourteenth Amendment: A Discriminat- 
ing Look at Very Private Schools and Not So Charitable Trusts,** 
56 Georgetown LJ. 272 (i967); Van Alsfync, “Student Academic 
Freedom and the Rule-Making Powers of Public Universities,** 
2 Law in Transition Q 3 (1965). Moreover*, even apart from 
this argument, courts £ic increasingjiy likely to regard such con- 
tracts of adhesion as not truly voluntary and thus not binding. 
See Kessler, “Contracts of Adhesion — ^Some Thoughts About Free- 
dom of Contract,’* 43 Colum. L. Rev. 629 (1943); Note, “Private 
Government on the Campus — Judidal Review of University Ex- 
pulsions,** 72 Yale LJ. 1362, 1378 (1963). 

Whatever last-resort defense of arbitrary procedures may still 
be available as a matter of law, it seems clear that no university 
should now demand that last pound of flesh at the price of real 
or seeming unfairness. Rather the university obligation should 
be to identify with as much particularity as possible the kind of 
conduct expected of students, the sanctions that could be imposed 
for violation of that standard, and the procedures by which the 
fact of vidation and the measure of any penalty would be assessed. 

3. Fiduciary Concept. WaiKn Seavey, who was one of the 
first to demand fair discipline procedures for students, suggested 
an analog from another field of law. He defined the fidudaty 
concept, borrowed from the law of trusts, as follows: 

A fidudary is one whose function it is to act for the 
benefit of another as to matters relevant to the relation 
between them. Since schools exist primarily for the education 
of their students, it is obvious that professors and administra- 
tors act in a fiduciary capadty with reference to the students. 
One of the duties of the fiduciary is to make full disclosure 
of all relevant facts in any transaction between them. . . . 
The dismissal of a student comes within this rule. Seavey, 
“Dismissal of Students: ‘Due Process,* ” 70 Harv. L. Rev. 
1406, 1407 n.3 (1957). See also Goldman, “The Uiuversity 
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and the Liberty of its Students — A Fiduciary Theory,** 54 

Ky. LJ. 643 (1966). 

The fiduciary concept as thus formulated represents a notable 
advance over the two tests above outlined, for it at least requires 
notice and hearing before dismissal. However, it may well not 
prove adequate to answer all the questions that today press for 
solution. Its semantic artifidallty invites further search for more 
rational bases for university imposition of codes of conduct and 
fair procedures £0F iiieir eiiforcamcnt. 

A Rationale for Student Discipline 

If the university purpose is to promote the pursuit of truth 
and the advancement of knowled^ in a setting where freedom of 
inquiry is assured, no more is needed than to develop an atmos- 
phere to advance that purpose and to forbid, as specifically as 
possible, only that which is likely to impede accomplishment of 
the grand design. A limited list of proscriptions defined with 
some particularity is thus the first step. When this is achieved, 
there remains only the necessity of setting forth procedures to 
assure fairness in &ding the fact of violation, if any, and in deter- 
mining sanctions appropriate to the academic situation. 

It may be wise to recall how strict we once were with school- 
masters even before there was a fourteenth amendment. In 
Lander v. Sears, 32 VL 114, 121 (1860), for example, the court 
held that the only extra-classroom behavior which the school- 
master could regulate was that which had z direct and immediate 
effect on the classroom or on the student-teacher relationship. 
Furthermore, the limits on the application of corporal punishment 
were rather strictly drawn. See Note, 72 Yale LJ. 1362, 1395 
(1963). The reasonableness of student discipline, it seems, was 
once judged with respect to its relation to the academic function. 
It should be again. 

University discipline must be limited to instances of student 
misconduct which distinctly and adversely affect the university’s 
pursuit of its recognized educational purposes. The relevant con- 
siderations, here summarized, are more fully developed in part III 
below (Student Rights and Responsibilities). 

1. Assurance of opportunity for students to achieve their 
educational objectives, from admission to the university without 
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Hkrriminatin n tbiouf^ the time of cotiy into the outside oom- 
muni^; 

2. Generatkm and maintenance of an inteUechial and educa- 
tional atmosphere thiou^out the univernfy; 

3. Piotectioa of the safety, wdU^, and property (rf all 
members cl the univernty community and of the university itself. 

A final indispensable mgeedient to the studmt disdpUnaty 
process is that die university must demonstrate its absolute com- 
mitment to the search for truth in its fact-finding procedures, 
di^iasdonate hearing upon due notice to the parties is essential 
such a concern, whether the univertity is private cv public. 

This inquiry is addressed to the development of standards and 
procedures tL^ meet these tests. But first, and not as a detour, 
it is necessary to examine the question of student rights and stu- 
dent re^xintibilities in die modem university context 
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Chapter Three 



Student Rights 
Responsibilities 



A. Student 




Rights 



If the university is to succeed ia its pursuit of truth and 
semination of knowledge in a setting wtoe freedom of inquiry 
flourishes, the university must provide an institutional framework 
that encourages debate and freedom of intellectual endeavor with- 
out fear of consequences. 

The point is well stated by the University of CaliforiM 
(Berkeley) Study CkMcmisaon on Univoraty Governance in its 
1968 Rqmrt (p. 8): 

We recognize fliat a umveraty cannot ^ve an education 
to its students, let alone inqiose it upon them. We believe, 
however, that it should awaken the complacent and provide a 
liberating but demanding nnlieu in which the uncertain and 
have a fair chance to develop intellectual autemomy. 

The university is in a real sense a laboratory in which the 
participants — faculty, students, and administrators — unite in their 
mutual search for intellectual growth. This necessarily means ex- 
peiimratation wifli new and untried theories and systems. It 
requires the articulation of views at the frontier of thought which 
may seem heretical to the majority when offered and may indeed 
never gain acceptance. But these experiments, and these testings 
of sentiment, must not be restricted by artificial or arbitrary rules 
that would be stifling in the university context, no matter how 
appropriate they mi^t be in the more conventional world outside. 
In short, academic freedom in the fullest sense of the expression is 
indispensable to the existence of the university. 

1. Freedom in the Classroom. Freedom of discussion and 
expression of views must be encouraged and protected. It is the 
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respoosit^ty of the professor in the dassroom and in conference 
to ensure the lealizaticMi not only the fact but the ^irit of free 
inquiiy. In particular, students must be protected agdnst pre- 
judio^ or capricious academic evaluation. 

Conuneniary. The prdessor has the responribiliW to main- 
tain order, but bis autbori^ must not be used to inhibit the 
expression ol views contrary to his own. 

It is not inconsistent with freedom of the classrocnn fm* 
the professor to require participation in classroom discussion 
and submission df written exercises. 

Infcxmatimi about student view:^ bdiefs, and political 
associations acquired by professors in the course of tiieir work 
as instructors and advisers is confidential and must not be 
disclosed to others. Ordinarily, however, questions relating 
to intellectual or skills capaci^ do not threaten the right 
acadenuc privacy. (For discussion df other aspects of aca- 
demic privacy, see part III (A) (7) below.) 

2. Freedom of Association. Organizations may be estab- 
lished within the universi^ for any legal purpose whet^ the aims 
are religious, political, educational, economic, or social. Affiliation 
with an extramural organization shall not disqualify the universify- 
based branch or chapter from univetsify inivileges. Membership 
in all universify-ielattd organizations shall be open to any member 
of the univerrity community vriio is willing to .su|K(ribe to the 
stated aims of the organization and to meet its stated obligations. 

University interest in the existence and objectives of organiza- 
tions within the universify community is limited to the following 
matters. 

a. Associational Identification. The universify may not re- 
quire membership lists of any organization; but it may require, as 
a CTHidition of access to universify' funds, the names and addresses 
of officers. 

Commentary. Ordinarily an organization will wish to main- 
tain a current list of members so that determination of ques- 
tions of policy can be limited to those who meet the conditions 
of eli^bility to vote. But the universify has no identifiable 
interest in membership lists. 

Similarly, an organizatimi may find it advantageous to 
have a faculty adviser. But the universify need not concern 
itself with that decisirm unless a faculfy representative is cssen- 
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tial in ooonectioa mth the allocation funds, a<'- discussed in 
the commentaiy to naia£ia|A c below. 

b. Use of Fac'uities. Univeraty fadJities shall be assi^d to 
student oisanizations for regular business meetings, social functions, 
and for programs open to the public. Reasonable conditions may 
be imposed to regulate the timeliness of requests, to determine the 
apfHX^iiateness of the space asdgncd, time of use, and to insure 
proper maintenance of the fadlities. Subject to the same limita- 
tions, univeisi^ fadlities should be made available for assignment 
to individuals or groups within the university conununity, even 
thou^ not fomially organized; but prefexence may be ^ven to 
programs designed for audiences consisting primarily of members 
of the university' community. 

Commentary. Allocation dt space should be made on the 
basis of time priority of requests and the demonstrated needs 
of the individual, group, or organization. The assignment 
function may be delegated to an administrative ofhdal or to a 
student committee on organizations. 

Rhyskal abuse dE assigned facilities may result in limita- 
tion d[ future altocaticm of space to offending parties. Charges 
may be imposed for damage or any unusual costs for use of 
fadlities. 

The individual, group, or (Hganization requesting space 
may be required to state the general purpose of any meeting 
(^>en to persons other than members and the names of outride 
speakers invited for any meeting. If it is antidpated that the 
audience for any meeting vrill conrist primarily df persons 
outside the university community, or if any charge <mt cdlec- 
tion of funds is contemplated, advance permission from the 
party ^ven authority to make space allcxrations may be 
required. 

c. Ailocation of Funds. The authority to allocate university 
funds budgeted for use by recognized student organizations (in- 
cluding money derived in whole or in part from university fees) 
should be delegated to a body in which student partidpation in 
the decisional process is assured. Approval of requests for funds 
may be conditioned upon submission of budgets to, and approval 

the body authorized to allocate funds. 

Where funds are allocated to a student organization, finandal 
accountability may be required, including statement of income and 
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cxpco?cs on a. legulsr basis* Apart from the req>cii^iliiy to 
account for e^MBtfituics in rdation to the approved budget, student 
organizations s h ou ld have independmt contnd over th^, expenditure 
of funds allfya tfd- 

Commetuary. If student organizations are to have a signifi- 
cant function, there must be some assured means of 
funds for the attainment of organizational objectives and free- 
dom of student chmee among alternative routes to those ends. 
Accordingly, stiident organizations should not be required to 
have facul^ advisers with power of veto over budgets and 
individual expenditures. But there should be no objectiem to 
a requirement that each student organization that seeks access 
to university funds choose one member of the faculty to act 
as consultant on university relations, including matters of. 
budget and expenditures. 

d. Use of Hie Vnivetsity Nmtte. No individual, group, or 
orga nizati on may use the university name without express authori- 
zation except to identify the university aflUiation of the individual, 
group, or organization. University approval or disapproval of any 
policy or position may not be stated or implied by any individ ual^ 
group, or organization. 

3. Freedom of Publication. The student press must be j&ee 
of censorship, and its editors and managers must be protected 
frorri arbitrary suspension arising out of student, faculty, admini- 
stration, alumru, or conununity disapproval of. edi'torial policy or 
content Similar freedom must be assured for the oral statement 
of views on a university-controlled radio or television station. 

The tenure of editors and managers should be determined by 
the regularly elected student editorial boards. Removal befor?i the 
normal expiration of the term of office may be made only by the 
saine bodies in accordance with fair and orderly procedures pre- 
scribed in advance. 

Commentary. In the delegation of editorial responsibility to 
students the university must provide editorial freedom and, 
to the extent possible, financial autonomy so that the student 
press (including radio and television) may develop and main- 
tain its integrity of purpose as a vehicle for free inquiry and 
free expression in the academic community. Whenever possi- 
ble, student publications should be separately incorporated. 
Where financial and legal autonomy is not possible, the uni- 
versity as publisher may have to bear legal responsibinty for 
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the content of such puUicatioos. The editorial freedom thus 
assured student editors and managers entails condlaiy obliga- 
tions undo: the canons of leqxmriUe journalism a^ apj^- 
cable regulatimis ot the Federal Communications Com*aissioa. 

4. Freedom of Protest. The riglit of peaceful protest within 
the univerri^ community must be preserved. The university' ictaiss 
die r^t to assure the safety individuals, the protection, of 
property, and the continuity (tf the educadonal process. 

Commentary. Times turbulence and student unrest require 
special forbearance on the part university dfidals in toler- 
ance of demonstrations and protests in opposition to univerrity 
poliity. Evoi when the subject of die demonstration or protest 
is not clearly relevant to the educatimial process or to uni- 
versity functions, the univerrity must be at least as feo^^table 
to this form of expression of opinion as would the outside 
community where inconvenience and even srune intmruption 
oi normal activity are accqited as the price paid for freedom 
of expression. 

a. Picketing and External Access to University Buddings. 
Orderly picketing and other forms ci peaceful protest are pro- 
tected- activities on university pranises in the absmee of interfer- 
eaoe with free passage throu^ areas vdicte msnibers of the uni- 
versity community have a rig|it to be. 

Commentary. Interference widi ingress to and ^ess from 
univosity fadlities, interruption of classes, or damage to 
property exceeds permissible limits. When a university fadlity 
abuts a public street, student activity, althougli on public 
property, may unreasonably interfere with ingress to and 
egress from university buildings. Even though remedies might 
be available through local enforcement bodies, the univerrity 
may, in rare instances, choose instead to impose its own 
disciplinary sanctions. 

b. Control of University Buildings. Peaceful fneketing and 
other orderly demonstrations are permitted in public areas of 
university buildings, including OHridors outside auditoriums and 
other places set aside for public meetings. 

Commentary. Where university space is in use for an au- 
thorized university function, whether conduct of a class, a 
public or private meeting under approved sponsorship, normal 
administrative functions, or service-related activities, (e.g.. 
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healtli services, lecieatioiial activities, or personnel i^acement), 
respect must be acciMrded any reasonable regulatkms imposed 
by the person in diai^. That is, any requirement to desist 
from spedfied activities or to leave the prenmes must be 
ob^ed unless manifestly unreasonable or outside the scope 
of author!^ of the person issuing the requirenient Examples 
may be heljtfiiL 

(1) . Leaflets, including those without identiheation as 
to source, may be distributed in public corrldbis of university 
buildings; and notices may be posted on designated bulletin 
boards. But distribution of leaflets and posting of notices in 
tile classroom may be forbidden by the professor in charge. 

(2) . On-campos recruitment of students for lawful em- 
ployment is an appropriate adjunct of the educational process. 
Univcisi^ partidpation in the pbicement process is a senicc 
function commonly assumed by tiic universi^ in satisfaction 
of the wishes of the great majority of its students. So long 
as any recruitment is permitted on campus, any private or 
governmental organization vihich is .not illegal under 

state, or local law, shall be given an opportunity to recruit 
students on campus provided tiiat there are students interested 
in worldng for such an organization. 

Every student enrolled in the university has the ri^t to 
be interviewed on campus by any legal organization whidi 
desires to recruit at the campus. Any student or group of 
students has the right to protest against the appearance on 
campus of any organization provided that the protest docs 
not interfere with any other student’s opportunity to have 
such an interview. 

5. Student Participation in the Decision-Making Process. As 
constituents of the academic community students must be free, in- 
dividually and collectively, to express their views on issues of 
institutional poli(ty and on matters of general interest to the student 
body. There must be clearly defined means for student participa- 
tion in the formulation and application of institutional poli(ty affect- 
ing academic and student affairs. 

Commentary. The dedsional process within the university 
is not by any means unitary. While the modem university 
continues to have as its piindpal concern the health and vigor 
of the educational process, it also serves in a number of 
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anriiiaiy rapaaties. Tbc univcTsily 3S Isodloici, rcstauTatcur, 
purveyor of licslth services 3H(i rccrestioiisi fuciliticSy or 3S 
bookseller is quite different from the university as manager 
of the educational enterprise. It is nonetheless proper to 
urge that student participation appropriate to each of these 
activities must be made available. It is not possible here to 
q>ell out with particularity all the degrees of student involve- 
ment that may be developed for varying needs. Some guide- 
lines, are, however, possible. 

a. The role of .student government and its responsibilities 
should be made explidt, and action taken by student govern- 
ment within the areas of its jurisdiction should be final 
to the madmum extent possible. In any event, there should 
be no university review of student government dedrions unless 
the review procedures are agreed upon in advance. 

Ways must be found to increase general student interest 
and partidpation in the procedures for selection and super- 
vision of student govemmenL Only throu^ wider par- 
tidpation in the student democratic process is it possible 
to justify the more responsible role here recommended for 
studoit govemmenL 

b. Where the university acts as landlord, the students 
should ordinarily have final authority to make all dedaons 
affecting their personal lif^ induding the imposition of sanctions 
for dolation of the stated noims of ccaducL (For a more 
complete discusrion, see part in (A) (7) below.) 

c. In the area of educational policy professional judg- 
ment is obviously relevant Students, in comparison with 
faculty and a dminis trators, are relatively disadvantaged in ex- 
perience, profesrional judgment, and continuity of service with 
the university. Even thou^ the power of final dedaon for 
degre*^ requirements, course grades, and. the assignment of 
teachers cannot be made on the basis of “one man, one vote, 
the infusion of responsible student advice must inevitably im- 
prove the quality of educational poliq^ decisions, particulariy 
in providing improved means for evaluation of the educational 
program. As the Berkeley Study Commission on University 
Governance observed (page 33) : 

Incorporating students into academic policy-making 
is essential if today’s large university is to create an 
environment which more successfully promotes the realiza- 
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tioDL of its still unfilled educaticmal ideals. Tbe pre- 
eminent argument for adiieving greater studmt par- 
tidpation in tbe shaping ot educational policy thus 
springs from our long-range educational ambitions and 
our apfHehension about the wide ga^ presently sqiarating 
cur educational peifonnaiice frcnn tiie desirable goal 6t 
deeply involving students in the direction of thdr 
education^ 

In all these le^ieots tiie univeisi^ should be constantly 
akit for new and improved methods to increase student par- 
tidpation in the dednonal process. Among the devices 
that should be cmisidered are tiie foUowing: 

a. Increased autontmqr in student organizations, including 
finandal re^iondbili^ for the expenditure of budgeted funds. 

b. Creation of facul^-student committees to condder 
questions of policy affecting student life. Student represent- 
atives on sudi bodies should (nrdinaiily be elected by their 
fellows. 

c. Designation ot students as members of standing and 
special committees concerned with questions of curriculum 
and other matters of direct student concern. 

d. Designation (ff a family msmber as ombudsman with 
power to hear and investigate complaints and to recommend 
remedial action ^riiere appropriate. 

e. Conduct of a facul^ evaluation survey. Careful 
attention must oe given to the quality of the qu^tionnaire 
and to the distribution of the results. Ordinarily it is satis- 
factory to make the results available only to the individual 
evaluated and to the dean of the ccdlege; but wider distribution 
is posrible if approved by the facul^ in advance of the 
evaluation. 

6. Violation of Law and University Discipline. If a uni- 
versity student is charged with an off-campus violation of law, the 
matter should be of no disciplinary concern to the university unless 
the student is incarcerated and unable to comply with academic 
requirements. 

If the violation of law occurs on campus and is also a viola- 
tion of a published univeraty regulation, the university may insti- 
tute its own proceedings against the offender if the university in- 
terest involved is clearly distinct from that of the community out- 
ride the university. 
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Commentary. Where students are accused cauang damage 
to property or inflictiog injury to persons off campus, whether 
in cdl^ate exuberance or as part of a calculated plan of 
criminal conduct, the unlveisity has no proper concern be* 
yond flgmring fair treatment for the offender and providing 
assistance in the securing of counsel or bail where necessary. 
But no university di^iplinary action for the criminal act is 
appropriate unless, in the remarkable exception, legitimate 
university interests are implicated. 

Student conduct on campus subject to univeraty disdpline 
may also be a violation of law. The duality of violation is tedi- 
nically irrelevant to the right of the university to apply its am 
^ocedures. For the university and civil authorities 
to impose omcurrcnt sanctions upon such conduct is not 
double jeopardy in the constitutional sense, nor does it neces- 
sarily offend any popular sense of fair play. For example, 
theft of property in a university readence hall might involve 
dismissal from 4e hall, perhaps dismissal from the university, 
and a criminal penalty as well However, the univeraty should 
in no case proceed with a university sanction that in fact or 
appearance duplicates punishment for the same offense. Un- 
less the interests of the university are implicated in some 
separate way by the violation of law, prosecution by the 
dvil authorities should ordinarily suffice. 

Thus, the likelihood of criminal penalties, even though 
not necessarily determinative of the university s right to im- 
pose its own sanctions, may well persuade the university not 
to impose punishment within the university community as 
well. The following guidelines are suggested: 

a. Ordinarily, the university should not impose sanctions 
if public prosecution of a student is anticipated or after law 
enforcement officials have disposed of the case. 

b. Exceptionally, the university may impose sanctions for 
grave misconduct demonstrating flagrant disregard for the 
rights of others. Such conduct calls into qu^tion the stu- 
dent’s membership in the educational community, either be- 
cause he has grossly violated elementary standards of behavior 
requisite to the maintenance of the educational comn^ity or 
because his continued presence would adversely affect e 
ability of others to pursue their educational goals. 
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c. Where a student is charged with violation of law 
because of activities on or off campus, university officials 
should apprise the student of sources of legal counsel. 

7. Privacy Rights. The university must protect the interest 
of its students in preservation of the right of privacy. 

Commentary. In the incrcas'mgly complex and urbanized 
world of today privacy rights are valued ever more highly as 
they become ever more elutivc. The problem is especially 
acute in educational institutions where most students willingly 
accede to the pressures of conformity while the few who 
reject the unifonnity of the academic community, whether in 
terms of ideology or appearance, arc sometimes singled out 
for official disapproval. Hopefully, it is not too late to restore 
the traditional academic respect for differences of ideas and 
manner. Respect should be assured for the right of the 
individual to immerse himself in the lonely pursuit of intel- 
lectual or scientific inquiry without regard to where it may 
lead. There is, after all, something to be said in favor of the 
isolation — the priva^ — of the ivory tower. 

a. Matters of Private Morality. The university should not 
regard itself as the arbiter or the enforcer of the morals of its 
students. Accordingly, it should not inquire into the activities of 
its students away from the campus where their behavior is subj^ 
to regulation and control by the public authorities. Social morality 
on campus not in violation of law should be of no concern to 

the university. 

Commentary. The privacy right cuts two ways. WhUe the 
right of the nonconformist should be protected under the 
privacy umbrella, other individuals who define their privacy 
in terms of freedom from undue residence hall disturbance, 
for example, also deserve protection. The principal point is 
that actions in private that do not violate the law and do 
not intrude on the rights of others should be guaranteed against 
official intrusion. 

b. Entry into and Search of Residence Hall Rooms. The 
right of privacy for students in residence hall living is a value that 
must be protectedT—The -following principles are relevant. 

(1). Nothing in the university relationship or residence haU 
contrac^t should expressly or impliedly ^ve the university or resi- 
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dcncc hall officials the authority to consent to a search of a stu- 
dent’s room by police or other government officials. 

Commentary. Acdng as a private landlord or hotel kec^r 
the university has no general authority to consent to a pohee 
search without a warrant authorized by law. Chapmm v. 
United States, 365 U.S. 610 (1960); Stoner v. Cffor^. 
376 U.S. 473 (1963). This is true even in a hotel in wluclJ 
a kev is retained by the clerk with an impUed authority for 
maids, janitors, and repairmen to enter. Stoner v. Calif orma, 
supra. A lessor is not regarded as the agent of the ^upant 
for the purpose of giving consent to a ^lice search uffi^s 
the agency is clearly shown. Klee v. United States, 53 F.2d 
58 (9th Cir. 1931). More recent^ the Supreme Court has 
applied the same principle to administrative searches, restrict- 
ing the entry of building or fire inspectors (in nonemergency 
situations) without a search warrant in the absence of con- 
sent by the occupant Camara v. Municipal Court, 387 U.S. 
523 (1967); See v. Seattle, 387 U.S. 541 (1967). 

The foregoing piindples of general constitutional doc- 
trine provide an appropriate model for the univeraty as 
landlord in relation to nonuniversity officials. It would scarce- 
ly be in keeping with the Camara and See decisions, supra, 
for the university as landlord to curtail student rights by 
imposing a clause giving the owner rather than the o^parit 
the authority to consent to governmental searches. Even 
there are legitimate educational interests that jiKtify uncon- 
sented access to residence hall rooms by the university itself 
(see paragraph (2) below), it does not at all follow ffiat any 
educational purpose would be served by allowing the uni- 
versity, in the absence of an emergency, to consent to a pohee 
or administrative search without a warrant 
(2). Where the university or its representative ^ks access 
to a student loom to deterniine compliance or not with the pi^ 
visions ot appUcable law relating to mnltipte dweUmg nmts, the 
occupant should be notffied o£ such planned entry not 1^ ^ 
twen^-four hours in advance, and the occupant should be per- 
mitted to be present Where entry is sought to make im^ve- 
ment or repairs, notice should be given the occupant not less 
than seven days in advance. In emergency drcumstances where 
imminent danger to life, safely, health, or property B «asOTaWy 
feared entry should be aHowed without advance notice, -n aU 
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oe nadoce hall r^iilalioiB, 
ihouM be penmtted only upon the securing of an admini- 
stnrtive waaant from the body in that hall le^oosible for the 
adjudication of violations of its regulations. 



e. Cmfideiuialily of Records. Seqpcct must be accoided the 

^enoally confidential relationship between the univerriw and its 

t^nts by preserving to the maximum extent possible tlm privacy 

^ re^ rdating to each student Controlling principles « 
listed oelow. 

Commentary. Ac^emic freedom and jnivacy ri^ts inteisect 
and reinforce each o(hc¥ in the sensitive area of academic 
record-keeping and la the detennination of what infonnaUon 
ffiSy be disclosed within and outside the academic community 
m professional relation between teacher and student, some^ 
whm like that between lawyer and client or physician and 
patient, presuppos^ at least within certain limits," privacy of 
communication. Similarly, the relation between the universi^ 
and its students presupposes that records wiU be kept only 
of matters relevant to the educational process and that even 
those ^nimal records will not be disclosed except with the 
student's consent or in carefully circumscribed micfanfys based 
upon cleariy dejSned policy. 

(1) , The official student academic record, supporting docu- 

ments, and other student files are confidential. They are to be 
maintained only by fuU-time members of the university staff em- 
ployed for that purpose. ^ 

(2) . Separate files shall be maintained, as follows: 

(a) . Academic records, supporting documents, and 
general educational records. 

(b) . Records of discipline proceedings. 

(c) . Medical and psychiatric records. 

(d) . Financial aid records. 



(3). No entry shall be made on a student's academic 
record, and no document shall be placed in a student's file without 
actual notice to the student Publication of grades and announce- 
ment of honors shall be deemed actual notice. Any student wish- 
ing io challenge the accuracy of any entry in his record or the 
pre^nce of My item in his file may bring the equivalent of an 
^itable action against the appropriate administrator before the 
judid^ body to which the student would be responsible if charged 
with violation of universily regulations. 
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(4) . Eadi student shall have access to his records and files 
subject only to reasonable r^ulation as to time, j^ace, and 
sopendsicML 

(5) . Rifonnatioa rdafiog in ai^ to aiy erf the f(dloir> 
ing categoncs is not ruevant to the educational process. Accoid- 
in^y, no record shall be made in relation to any sudi 
except upon the express written request of the student in question. 

(a) . Race. 

(b) . Rnigioa. 

(c) . Pditical or social views. 

(d) . Menibashlp in any organization odier than hesoT' 
aiy and professional organizations directly related to the educar 
tional process. 

(6) . Except with the prior written consent of the student 
cooewned, or as stated b^>w, no infonnation in any y^^ident file 
may be rdeased to any individual or organization. 

(a) . Reccrd-keqpmg personnd may have access to 
student records and files only as stated in paragraph (1) above. 

(b) . Members of die facul^ with administrative as- 
rignments may bave access to records and files for internal edu- 
cational purposes, as well as for routindy necessaiy adminictf a t tvf 
arid statistical purposes. Access to financial, medical, and disd- 
plinaiy records is limited to the officials responsible for those 
matters. No one having access under this paragraph may disclose 
information b^ond that listed in (c) or (d) below. 

(c) . The following information may be ^ven any in- 

quirer, and is the only isfcnnatimi to be released in response to 
a telephone inquiry: (i) school or divirion of enrollment; (ii) 

periods of enrollment; and (iii) degree awarded, honors, major 
field, and date. In addition to the above, a students address, 
telephone number, date of birth, and signature may be confirmed 
if the inquiry is made in person or by maiL Different or further 
inform^on may not be given in the event that the inquirer’s in- 
formation is incomplete or incorrect 

(d) . Priperly identified officials from federal, state, 
and local agendes may be given the following information if ex- 
pr^ly requested: (i) schoerf or division <rf enrollment; (ii) 
periods of enrollment; (iii) degree awarded, honors, major field, 
and date; (iv) nature of academic record in gmeral, i.e., excel- 
lent, good, fair (not specific grades); (v) address; (vi) verifica- 
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(VU) 



pamft and address <rf parent or 



tion of Mgnatuie; and 

*“*****^ (e). Under no ciicuinslances may any ^rson making 
9n inouirv be given personal access to any student file. 

Tf No lecorf Shan be preserved beyond graduatron or 
oAer^ toal ^arture fcom the iiniversi^ o£ any student excq* 

as ^ academic record may he retained subject to 

“ rnSr:^ temlncd so long as any 

obligation to psychiatric records may 

sobject to' t on^lsclosure impost 

luks for privUeged information. 

B. Student Rx^sponsibilities 

tics limited or forbidden to stuae^ 
disdpUnary sanction may be imposed. 

Three preliminary observations should be noted. 

Eolation of a 

• — ^ Si t 

A The record of any student discipUnaty sanction tray 

TZoZ of “ 

i^„i-^sirsisrss 

below. 
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1. Sanctions Defined. 

a. Admonitioa. An oral statement to the student 
offender that he has vi<^ted univosiy rules. 

Warning. Notice to the student, ofaiiy or in wiit- 
infe that continuation or repctidca of the conduct found wrongful, 
within a period of time stated in the warning, may be cause for 
more severe disdpUnaiy action. 

c. Censure. Written r^rimand for vic^ation of sped- 
fied relation, induding the possibility of more severe disdplinaiy 
sanction in the event of conviction for the violation of any uni- 
versity regulation within a period of time stated in the letter of 
reprimand. 

d. Disciplinary ProbatioD. £xdurion from partidpa- 
ri(Mi in privileges or extracurricular university activities as set forth 
in the notice of disdplinary probation for a specified period of time. 

e. Restitution. Reimbursement for damage to or mis- 
appropriation of property. Reimbursement may take the form of 
appropriate service to repair or otherwise compensate for 

f. Suspension. Hxclusion from classes and other privi- 
or activities as set forth in the notice of suspenrion for a 

definite period time. 

g* Expulsion. Termination of student status for an 
indefimte period. The conditions <rf leadmission, if any is per- 
shall be stated in the order of expulsicm. 

2. Proscriptions Stated. University disdpline is limited to 
student misconduct which adversely affects the university com- 
munity's pursuit of its educational objectives, as outlined in 
part n above. 

Misconduct for vhich students are subject to university dis- 
dpline is defined as follows. 

a. Dishonesty, such as cheating, plagiarism, or knowingly 
furnishing false information to the university. 

b. Forgery, alteration, or use of university documents, rcc- 
OTds, or instruments of identification with intent to defraud. 

c. Intentional obstruction or disruption of teaching research, 
administration, disciplinary proceedings, or other university activi- 
ties, including public service functions and other authorized activi- 
ties on university premises. 

d. Physical abuse of any persmi on university premises or 
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at imivcmty-^xxisorcd or university-supervised functions or con- 
duct wbich threatens or endangers the health or safety of any 
such person- 

c. Theft from or damage to university premises or theft of 
or damage to proper^ of a manbo^ of the univern^ communiQr 
on university premises. 

£. Failure to cmnply with directions univertity (^dals 
acting in performance of their duties. (See part ^(A}(4) 
(Freed<»n df Protest).) 

g. Violation ctf published univerti^ r^latimis, including 
Emulations relating to entry and use of univera^ fadlities, and 
any other regulatimis whidi may frmn time to time be enacted. 

h. Vidation of published rules governing univera^ rea- 
dence halls. 

i. 'Eolation d law on univoa^ premises or in umvora^ 
readoice halls in a way that adversely affects the univera^ com- 
munity’s pursuit of its pre^r educational purposes, as ennmoated 
in part II' above. 
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Chapter Four 



Rationale of Legislative 
and Judicial Authority 



la the Uoited States system of government the doctrine 
SQ>aiation erf powers ordains that the leg|slative]i executive, and 
judidal branches of the national government shall maintain sepa- 
rated functions under the supervision of different government of- 
ficials. The same prindple has been adopted in nearly all states. 
But the model is not inexorable. Many local governments in the 
United States, as well as many national governments in other coun- 
tries have made out perfectly wdl with powers more or less 
merged. The is true <rf many administrative agendes in 
this country. Accordingly, no compdUing need should be felt to 
scpa±^tc for all purposes the legislative, executive, and judidal 
aspects <rf the nile-maldng and enforcemait procedures relating 
to student crmduct in a univerrily. At the same iime, there are 
at some stages of the process perfectly good reasons for separating, 
for example, the prosecutorial function from the fact-finding and 
judging function. The pdnt is only this. In the umversity con- 
text, where there is no hi^er law that dther requires or forbids 
s^aration, the matter should be dedded on the basis of lo^cal 
implementation of the educational purposes of the institution. 

At New York University ultimate authority is vested in the 
Board of Trustees. In practice, however, curative authority is 
extensively delegated. Specifically, questions of educational poli^, 
including matters of student conduct affecting a single college only 
have been entrusted to the separate faculties of the fifteen colleges. 
In matters of student conduct affecting more than one college it 
is generally accepted that the Uruversity Senate has authority. 

Within the above-described institutional framework the fol- 
lowing recommendations arc made in relation to the establishment 
of rule-making authority and of judidal capadty in relation to 
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matters of student conduct and disdpline. All authority, howevw 
constituted, should operate to the maximum extent posable within 
the framework of piindples outlined in this paper. 

A. Authority to Mare and Amend Rules 

1. In General. In eadi college the faculty has ultimate 
authori^ for establishing, amending, and publishing all rules of 
conduct applicable to students in that college. Students must 
be significantly involved in the deliberative process. Rules of 
conduct applicable to situations not limited to the confines of a 
single coU^e or involving studmts from more than one college 
should be established, amended, and publicized by the University 
Senate. A meaningful consultative process wth appropriately rep- 
resentative student groups must be devised and implemented. . 

2. Parietal Rules. In the case erf a residence hall whose 
reridents are substantially all from a single college parietal rules 
should be promulgated by a reridence hall board chosen by the 
members of the halL The board migbt, for example, be com- 
posed as follows: cme representative from each class with mem- 
bers resident in the hall, elected by the members of that class 
resident in the hall, plus the resident master if one has been 
designated. 

In the case <rf a reridence hall occupied by students from 
more than one collie parietal rules should be established by a 
residence hall board chosen by the members of the hall. The 
board might, for example, be composed as follows: one repre- 
sentative from each class in each college with members resident 
in tile hall elected by members of that dass resident in the hall, 
plus the resident master if one has been deagnated. 

B. Enforcement Procedures: The Judiciary 

1. At the College Level. Each college should establish a 
hearing board which might be composed as follows: Three faculty 
members, plus two alternates elected by the faculty, and three 
students, plus two alternates, elected by the students. In such 
a board four votes would be necessary for a dedsion adverse to 
any student. 

An appeals board should be established which might be com- 
posed as follows: One student elected by his fellow students; 
the faculty chairman of the college executive committee (or the 
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nearest equivalent); and a third member to be chosen by the first 
two on the occasion of any appeal. The board should be em* 
powered to aflSnn or dismiss and to reduce but not increase 
sanctions. 

2. At the Residence Hall Level. Each residence hall should 
establish its own hearing board which might be composed of the 
resident master and two students elected by the students resident 
in that hall. Appeals should be to the university-wide board 
described below. 

3. Vnivemty-wide Hearing Board. A university-wide hear- 
ing board should be established to hear appeals from residence 
hall boards and to hear and decide cases arising in the university 
but outside the jurisdiction of a single college and cases involv- 
ing students from more than one college. The appeal board mi^t 
be composed as follows: One member of each faculty, elected by 
his colleagues, and one student from each colle^, elected by his 
fellow-sUidents. An administrative chairman of the board could 
then be elected from among the board members. He should be 
charged with setting cases for hearing and choosing a panel of 
three faculty members and three students to hear each case set 
for initial hearing or for review on appeal. Pandists should be 
rotated as far as possible. In such a board four votes would 
be necessaiy for a dedsion adverse to any student. The board 
should be empowered to affirm or dismiss and to reduce but not 
increase sanctions. 

C. Rules of Procedure for Discipline Proceedings 

The procedures outlined below are directed to the hearing 
boards in the individual colleges. With minor adaptation these 
rules could be made applicable for the university-wide hearing 
board in its fact-finding hearings and for hearings before residence 
hall boards. 

1. Initiation of Disciplinary Proceedings. 

a. Any academic or administrative official of the uni- 
versity, any member of the faculty, or any student of the university 
may file charges against any student of the college for misconduct. 
The charges shall be filed with the dean of the college. In ex- 
traordinary circumstances, the dean may suspend the student pend- 
ing consideration ol the case. 
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b. The dean shall cause a pieliminaiy investigation to 
be madft for the purpose of ascertaining whether the charges may 
be disposed of informally without initiation of disdjdinary pro- 
ceedings. The student against whom the diarges have been 
brought may at his request have tiie assistance ot a hiculty adviser 
at the time dE such preliminary examinatioiL 

c. If the dean determines that the alleged misconduct 
requires the institution of disdplinary proceedings under these 
rules, he shall send by certified or registered mail written copies 
of the charges, together with notice the institution of proceed- 
ings and a copy of applicable procedures, to tiie student charged 
with misconduct. A copy of the charges shall also be delivered 
to the chairman (tf the hiring board. 

d. Within fifteen days after receipt of the charges and 
notice hy the student against wfacxn tiie charges are made, he 
jgliall respond in writing to the chairman of tiie hearing board if 
he wishes to expose tiie ^arge. The chairman of the board may 
extend the time for such response. 

e. Within fifteen days after submissitMi <rf tiie charges 
atiH response, the c hair man of the hearing board shall set a time 
for tile hearing, whidi shall be fixed not more than thirty days 
later, unless an extenriim is granted by the chairman. 

2. Conduct of Hearings. 

a. A calendar of the hearings in a disdplinary pro- 
ceeding shall be fixed by the chairman of the hearing board after 
consultaticMi with parties to the proceeding. The presiding oiScer 
shall have discretion to alter the calendar for good cause. 

b. The hearings shall be conducted in such manner as 
to do substantial justice and shall not be unduly restricted by the 
rules procedure or evidence. 

c. The hearing shall be private if requested by the 
student charged. In hearings involving more than one student, 
in which one or more students, but not all, requests a private 
hearing, severance shall be allowed upon request 

d. On behalf of the college the charges and evidence 
shall be presented by z person designated by the dean of the 
college. The person so designated may have the aid ' f counsel 
or an adviser. 
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c. A student charged with misconduct also has the rig ht 
to be rq>iesented by counsel or an adviser. He may be a member 
of the facul^ or an individual from outside the college. 

f. The board may address questions to any party to 
the proceedings or to any witness called by the parties or by the 
board. Any party may request the privily of presenting wit- 
nesses object to the right of cross-examination by other parties. 
The chairman may in his discretion limit the number of witnesses 
to be heard. The board may also require the production of 
records or other exhibits. 

S* A verbatim record shall be made of all proceedings 
at the hearings exc^t that on order erf the chai rman procedural 
matters may be discussed in executive session, and in such event 
the minutes need not be induded in the verbatim record of the 
hearings. This record shall be available under the supervisiem 
of the diairman to ?11 partly to the hearings. 

h. The diainnan shall determine, after consultation with 
the parties to the proceedings and their counsel or advisers, whether 
a summation of one or more aspects of the case would be useful 
to the board, and if so, how sudi a summation shall be presented. 

i* No reccHumendation for the imposition of disdplinary 
penalties shall be based solely upon the failure ot the student 
charged with misconduct to answer the charges or appear at the 
hearing. In any such case, the evidence in support of the charges 
shall be presented and considered. 

j. The board shall make a report to the dean of the 
college and to the parties to the hearing, consisting of (1) a 
verbatim record of the hearing including a statement of the charges 
and the evidence presented; and (2) the dedsion of the board and 
reasons therefor. 

3. Appeals . 

a. An appeal from the decision of the hearing board 
may be made within thirty days to the appeal board within the 
college (or, in appropriate cases, to the university-wide hearing 
board). 

b. An appeal, when taken, shall be limited to a review 
of the full report of the hearing board for the purpose of deter- 
mining whether the board acted fairly in light of the charges and 
evidence presented at the hearing. The appeal board may accept 
the report without modification, may accept the report subject 
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to a specified xeduction in die sanctkMi imposed, or dismiss one 
or more of the charges entirely. When the hearing board’s report 
is accepted by the appeal board, the matter shall be deemed fimdty 
dedded without fiiither recourse, excqit that a petition for new 
hearing may be made to the hearing board upon discovery 
new evidence. 
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